ORDINANCE NO. 10-2184

An ordinance of the City of Hoover to adopt
an lllicit Discharge Detection and Elimination Ordinance

WHEREAS, discharges to the City of Hoover’s municipal separate stormwater system
(“MS4”) that are not composed entirely of stormwater runoff contribute to increased nonpoint source
pollution and degradation of receiving waters;

WHEREAS, these non-stormwater discharges occur due to spills, dumping and improper
connections to the municipal MS4 from residential, industrial, commercial or institutional
establishments;

WHEREAS, these non-stormwater discharges not only impact waterways individually, but
geographically dispersed, small volume non-stormwater discharges can have cumulative impacts on
receiving waters;

WHEREAS, the impacts of these discharges adversely affect public health and safety,
drinking water supplies, recreation, fish, and other aquatic life, property values and other uses of
lands and waters;

WHEREAS, these impacts can be minimized through the regulation of spills, dumping and
discharges into the City of Hoover’s MS4;

WHEREAS, as authorized by the United States Environmental Protection Agency’s (“EPA”)
Clean Water Act, the National Pollutant Discharge Elimination System (NPDES) permit program
controls water pollution by regulating point sources that discharge pollutants into waters of the State
and waters of the United States;

WHEREAS, the Alabama Department of Environmental Management (“ADEM”) has been
authorized by the EPA to implement the EPA’s Phase | NPDES stormwater permitting program in
Alabama applicable to MS4s located in urbanized areas as delineated by the U.S. Census Bureau in
the most recent census;

WHEREAS, the City of Hoover has applied for a Phase INPDES stormwater permit with the
Alabama Department of Environmental Management (“ADEM?”) and is authorized to regulate sites
discharging stormwater into its MS4 by §11-89C-1, et seq. of the Code of Alabama;

WHEREAS, under federal and state law, the City of Hoover is required to include an Illicit
Discharge Detection and Elimination (“IDDE”) program as a control measure in its NPDES
stormwater program to regulate (with certain exceptions) discharges that are not composed entirely
of stormwater to the City’s MS4;

WHEREAS, the City Council of the City of Hoover desires to incorporate such IDDE control
measures to comply with federal and state law to prohibit the discharge of pollutants into the MS4 to
the maximum extent practicable; and



WHEREAS, the regulation of spills, improper dumping and discharges to the MS4 is in the
public interest and will prevent threats to public health and safety and to the environment.

NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of
Hoover, in regular meeting duly assembled, a quorum being present, as follows:

SECTION 1. ILLICIT DISCHARGE AND DETECTION PROGRAM ADOPTED. The
following section is hereby added to the Municipal Code of the City of Hoover, Alabama as Chapter
12, Article V:

ARTICLE V. ILLICIT DISCHARGE DETECTION AND ELIMINATION (IDDE)

Section 12-150. PURPOSE/INTENT.

The purpose of this article is to protect the health, safety, and general welfare of the citizens
of the City of Hoover, Alabama through the regulation of non-stormwater discharges to the City’s
municipal separate stormwater system (“MS4”) to the maximum extent practicable as required by
federal and state law. This article establishes methods for controlling the introduction of pollutants
into the City of Hoover’s MS4 in order to comply with requirements of the National Pollutant
Discharge Elimination System (“NPDES”) permit. The objectives of this article are:

@) To regulate the contribution of pollutants to the MS4 by stormwater
discharges by any user;

2 To prohibit Illicit Connections and Non-Stormwater Discharges to the MS4;

3) To prevent non-stormwater discharges, generated as a result of spills,
inappropriate dumping or disposal, to the City’s MS4; and

?3) To establish legal authority to carry out all inspection, surveillance
monitoring and restoration necessary to ensure compliance with this article.

Section 12-151. DEFINITIONS.

For the purposes of this article, the following words and terms shall have the meaning
assigned to them in this section.

Accidental Discharge. A discharge prohibited by this article into the MS4 which
occurs by chance and without planning or thought prior to occurrence.

Adverse impact. Any deleterious effect on waters or wetlands, including their quality,
quantity, surface area, species composition, aesthetics or usefulness for human or natural uses which
are or may potentially be harmful or injurious to human health, welfare, safety or property or to
biological productivity, diversity or stability, or which would unreasonably interfere with the
enjoyment of life or property.




Alabama Department of Environmental Management (herein abbreviated as
“ADEM”). The State regulatory agency, created under Code of Alabama (1975) § 22-22A-1, et seq.,
responsible for administering and enforcing the stormwater laws of the United States of America and
the State.

Alabama Water Pollution Control Act(“*AWPCA”'). The state act found in Code of
Alabama §22-22-1 et seq. and any subsequent amendments thereto.

Best Management Practices (“BMPs”). Schedules of activities, prohibitions of
practices, general good housekeeping practices, pollution prevention and educational practices,
maintenance procedures, and other management practices to prevent or reduce the discharge of
pollutants directly or indirectly to stormwater, receiving waters, or stormwater conveyance systems.
BMPs also include treatment requirements, operating procedures, and practices to control site runoff,
spillage or leaks, sludge or water disposal, or drainage from raw materials storage and construction
sites.

City. The City of Hoover, Alabama, a municipal corporation organized under the
laws of the State of Alabama.

Clean Water Act (“CWA”). The Federal Water Pollution Control Act (33 U.S.C. §§
1251, et seq.) and any subsequent amendments thereto.

Commercial facility. Any facility associated with commercial and/or industrial
activity which is not subject to an individual NPDES permit or an ADEM general stormwater permit.

Construction Activity. Activities that require a land disturbing activity permit and are
subject to the City’s Erosion and Sedimentation Control provisions and/or NPDES Construction
Permits. Such activities include but are not limited to clearing and grubbing, grading, excavating, and
demolition.

Discharge. The passing of water or other liquid through an opening or along a pipe,
conduit or channel; the rate of flow of water, silt, or other mobile substance which emerges from a
pipe, conduit or channel, usually expressed as cubic feet per second, gallons per minute or million
gallons per day.

EP4. United States Environmental Protection Agency.

Hazardous Materials. Any material, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or infectious
characteristics may cause, or significantly contribute to, a substantial present or potential hazard to
human health, safety, property, or the environment when improperly treated, stored, transported,
disposed of, or otherwise managed.

High-risk facility. Municipal landfills; other treatment, storage, or disposal facilities
for municipal waste; hazardous waste treatment, storage, disposal and recover facilities; facilities
subject to Emergency Planning & Community Right-to-Know Act (EPCRA), Title III, Section 313;
and any other industrial or commercial facility that the Official determines may make or has made a
substantial pollutant contribution to the MS4.




Lllicit Connection. An illicit connection is defined as either of the following:

(1) Any pipe, drain, open channel, connection or conveyance, whether on the
surface or subsurface, that allows an Illicit Discharge to enter the City’s
MS4 including but not limited to any conveyances that allow any non-
stormwater discharge including sewage, process wastewater, and wash
water to enter the storm drainage system and any connections to the storm
drainage system from indoor drains and sinks, regardless of whether said
pipe, drain, open channel, connection or conveyance had been previously
allowed, permitted, or approved by the Official; or

(2) Any pipe, drain, open channel, connection or conveyance connected from
a commercial or industrial land use to the City’s MS4 which has not been
documented in plans, maps, or equivalent records and approved by the
Official.

Hllicit Discharge. Any discharge (whether direct or indirect) to the City’s MS4 that is
not composed entirely of stormwater, except discharges as exempted in Section 12.156 of this article.

Industrial Activity. Activities subject to NPDES Industrial Permits as
defined in 40 C.F.R. §122.26 (b)(14) by the EPA.

Municipal Separate Storm Sewer System (“MS4” or “storm drainage system”). A
conveyance or system of conveyances (including, but not limited to, sidewalks, highways, roads with
drainage systems, municipal streets, inlets, catch basins, curbs, gutters, ditches, natural and man-
made or altered drainage channels, reservoirs, pumping facilities, structural stormwater controls,
swales, or piped storm drains) owned, operated or maintained by the City of Hoover, Alabama;
designed or used for collecting and/or conveying stormwater; not used for collecting or conveying
sewage; and not part of publicly-owned sewage treatment works as defined in 40 C.F.R. §122.2.

National Pollutant Discharge Elimination System (NPDES) Stormwater Discharge
Permit. A permit issued by EPA (or by a state under authority delegated pursuant to 33 USC
' 1342(b)) that authorizes the discharge of pollutants to waters of the United States and waters of the
State, whether the permit is applicable on an individual, group, or general area-wide basis.

Non-stormwater discharge. Any discharge to the City’s MS4 that is not composed
entirely of stormwater.

Official. Director of the municipal department or municipal agency designated to
enforce this article and/or his/her designee.

Person. Any individual, association, organization, partnership, firm, corporation or
other entity recognized by law and acting as the owner or owner’s agent of a Premises or as a lessee
of a Premises.






